PROCEEDINGS OF THE DEPUTY COMMISSIONER(CT), KURNOOL NODAL DIVISION

PRESENT :: SRI G.DWARAKANATH REDDY, M.TECH., (M.S.)

Rc.No.A1/227/2012





Dated:11.12.2013

Sub:-
Public Services- C.T.Department – Zone-IV – Kurnool Nodal Division – Seniority list of ACTO’s from 2008-09 to 2011-12 Show Cause Notice – Issued – Written Objections – Called for – Objections received – Examined – Revised Show cause notice issued – Objection called for – No objections filed – Orders passed.
Ref:- 
1)  DC(CT) Knl. Ref.No.A2/901/1994 dt.25.03.1996.

2) DC(CT) Knl. Ref.No.A2/99/2006 dt.27.01.2007.

3) DC(CT) Knl. Ref.No.A2/10/2008 dt.28.02.2009.

4) DC(CT) Knl. Ref.No.A1/89/2009 dt.14.11.2011.

5) CCT’s Ref.No.DX2/540/2009, dt.13.01.2012.

6) CCT’s Ref.No.DX2/393/2012-2, Zone-IV dt.08.10.2012.

7) CCT’s Ref.No.DX2/390/2012, dt.07.11.2012.

8) CCT’s Circular in Ref.No.DX4/865/2011 dt.08.11.2011.


9) This office Show Cause Notice dt:05.07.2013.
10)Objections filed by DR ACTO’s of 2009 Batch.



11) APPSC Hyd. Lr.No.1718/Rs-23B/2007, dt:05.09.2013.




12) CCT’s Ref.No.DX2/393/2012, dt:10.09.2013.




13) Representation of Sri S.Karimulla Basha and Sri 

      M.Venkateswarlu, ACTOs O/o DC(CT) Knl. Dt.29.07.2013
14) This office Revised Show Cause Notice issued in 

      Rc.No.A1/227/2012 dt:06.11.2013.
@@@

ORDER:



In the reference 4th to 6th cited, the seniority list of Asst. Commercial Tax Officers of the Kurnool Nodal Division for the panel years upto 2007-08 were finalized. The Additional Commissioner(CT) Legal, Hyderabad vide reference 7th cited has directed this office to prepare the seniority list of ACTO’s for the panel years from 2008-09 to 2011-2012, duly including the relegated list of candidates whose names are not found in CCT’s Ref.No.DX2/393/2012-2 Zone-IV, dated 08.10.2012.



The Commissioner (CT), Hyderabad in the reference 8th cited delegated the powers to the Nodal Deputy Commissioner to finalize the seniority of ACTO’s of their respective Nodal Divisions, following due procedure and to send the same to the CCT Hyderabad for the purpose of preparation of integrated seniority list as per the procedure in vogue.



Now the provisional Seniority list of the ACTO’s of Kurnool Nodal Division is prepared for the panel years from 2008-09 to 2011-12 taking into consideration of the substantial vacancies of ACTO’s arised in Kurnool Nodal Division during the above period and also adopting the following procedure.



The vacancies of ACTOs arised in Kurnool Nodal Division is as follows.

	S.No.
	Panel Year
	No. of Vacancies Arised
	TOTAL

	
	
	RP’s
	DR’s
	C.L.
	

	1
	2008-2009
	15
	8
	3
	26

	2
	2009-2010
	7
	4
	1
	12

	3
	2010-2011
	10
	4
	2
	16

	4
	2011-2012
	24


	5
	--
	29

(15 Current year vacancies +14 City List)

	TOTAL
	56
	21
	6
	83


Contd….2

NOTE:- As per the G.O. Rt. No.1758 Rev(CT.I) Dept. dt:11.10.2011, the Government  have issued orders that 10th vacancy in 10 point cycle meant for City list shall also be allotted to RP’s by transfer in the place of city list candidates.  Hence 14 numbers of C.F. Vacancies of city list candidates are considered for RP’s during the Panel Year 2011-2012.

1.
The rank promotees, though officiated as ACTO’s, prior to      2007-08 but not placed in the seniority list finalized up to 31.08.2008, due to non-availability of vacancies meant in their respective slots, as such they are placed in the panels from 2008-09 taking into consideration of Seniority in feeder category.

2.
The seniority of the ACTO’s (DR) is fixed as per ranking assigned in the list communicated by the APPSC Hyderabad vide letter No.1718/RS-23-B/2007 dt.10.09.2009 communicated in CCT’s Ref.No.DX4/730/2007 dt.12.10.2009.



Accordingly a show Cause Notice has been issued, proposing seniority of ACTO’s of Kurnool Nodal Division for the panel year 2008-09 to 2011-12 in the ref.9th cited and called for objections.  Having received the show Cause Notice, the following DR ACTO’s and Rank Promotee ACTO’s have filed objections as under

   
1) M.Amarnatha Reddy, DR ACTO, O/o CTO-I Adoni


2) M.C.Venkata Subba Reddy, DR ACTO, O/o CTO-II Nandyal


3) K.G.Venkata Ramana, DR ACTO, O/o CTO-I Nandyal


4) K.Surendra Reddy, DR ACTO, O/o CTO-II Ananthapur



They filed similar objections that according to Rule 33(b) of APSS Rules 1996 seniority has to be determined on the merit by way of marks secured by them in the examination conducted by APPSC vide notification No.32/2007.

  

They have also filed copies of Judgement of Hon’ble Appellate Administrative Tribunal Hyderabad in O.A.No.1268/2008, dt.21.12.2010 and O.A.No.3044/2009, dt.26.12.2011 wherein the Hon’ble A.P.A.T, Hyderabad held that Rule 33 (b) of APSS Rules should be understood that the roaster points have to be taken into consideration to fix the number of vacancies available for them due to reservation and does not mean that roaster points are to be followed for the purpose of seniority.  They also stated that Government have also revised the seniority of Commercial Tax Officers for the year 1975-1998 basing on the merit and also CCT Hyderabad revised the seniority list in respect of Commercial Tax Officers of 2007 batch and also CTO’s from 1998 to 2007 based on the merit as criteria and requested to finalize their seniority basing on the merit.

  

In pursuance to the above directions, the APPSC was addressed in the matter and obtained marks secured by the above 14 ACTO’s in the ref. 12th cited.  The same are noted against their names.  In view of the foregoing discussions the objections filed by DR ACTO’s are considered and it was proposed to modify the seniority basing on the marks and revised in so far as 14 DR ACTO’s are concerned.

Objections filed by Sri S.Karimulla Basha & Sri M.Venkateswarlu(Rank Promotee ACTO’s:



Sarvasri S.Karimulla Basha & Sri M.Venkateswarlu ACTOs O/o DC(CT) Kurnool have submitted similar representation through their letter dated:29.07.2013 raising some points/doubts in determining the ACTO’s seniority as proposed in the Show Cause Notice as they have not been considered to be included in the panel year 2011-12.  The points raised by them are as under.

I.     

that placing of Rank Promotees for the panel year 2011-12 taking into consideration of provisions of G.O.Rt.No.1758 Rev(CT.I) Dept. dt:11.10.2011, for the panel year 2011-12 is highly irregular as it is required to be observed 10th vacancy from the date of arising of 10th vacancy, ever since the issue of 10th vacancy pending before the court, and that the date on which the vacancy arose is the criteria to be adopted for placing the individual in a particular panel year.  Hence placing 14 numbers of C.F. vacancies of city list candidates for the panel year    2011-12 is highly irregular.
II. 

that in the case of Sri S.Murali Krishna Murthy, ACTO, whose name stood at Sl.No.45, the individual has foregone his lien in the cadre of Senior Assistant while he was working in the Office of the Commissioner of Commercial Taxes, A.P., Hyderabad.  It is not known as to how the case of individual was considered to be absorbed even after his lien was terminated and deemed to have been terminated.  It is not their fervent opposition but to consider his case for repatriation and absorption as Senior Assistant but his seniority cannot be reckoned to be from the date of his initial appointment protecting his lower cadre seniority for the purpose of considering his case for the post of ACTO.  The Hon’ble Supreme Court of India has already held that the candidate seeking repatriation shall have to take last rank in the cadre in which he was repatriated and seniority has to be regulated from the date of reappointment on repatriation.  Without  following the provisions of FR in regard to lien and termination of lien, the individual has been absorbed giving notice to the persons likely to be affected on account of his absorption.




III.   

 that for the purpose of preparation of panel 01.09.2011 shall have to be taken into consideration and eligible candidates as on 01.09.2011 have to be initially placed in the panel for the year     2011-12.  The candidates who have subsequently passed have to be shown in the retirement vacancies if any arose subsequent to the preparation of panel for 2011-12.  Sri G.Akbal Ahamed and Sri D.Ravindra, whose names stood at Sl.No.60 and 66 have been shown in the show cause notice, even though they have passed departmental tests much later than the regular appointments as ACTO given in the case of Sri S.Karemulla Basha, Sri M.Venkateswarlu and S.Harinath Babu, Sr.Asst.  Hence their names have to be empanelled and to be shown in the next panel year 2012-13.
Findings of the DC(CT) Kurnool



The representation filed by them has been examined with reference to the case laws and material available in the office and found that 

I.   

the Government have suspended the city list quota in pursuance to the judgement of Supreme Court of India in O.A.No.9643/9644/1955, dt:07.11.2001 vide Govt. Circular U.O. Note No.44232/SPFA/2002, GAD(SPF.A) Dept., dt:15.02.2003 as such the city list quota vacancies kept vacant till the issuance of G.O.Ms.No.1758/2011 wherein amended the G.O.Ms.No.81, dt:03.02.1990 ordering that in the 10 point cycle the 10th vacancy meant for city list has been allotted by transfer to the Divisions.

  
  
There is no specific mention or any instructions from the Government to take into consideration of the city list quota which has been allotted to the division by virtue of above G.O., as to the adoption of the above vacancies from the date of their arising the vacancy.


  
Therefore as per the instructions of the Commissioner of Commercial Taxes Hyderabad vide CCT Ref.No.DX2/393/2012-2, dt:08.10.2012, 14 vacancies of city list quota are carry forwarded to the panel year 2011-2012 accommodating the rank promotee, as such there is no force in the contention.

II.

The issue raised regarding Sri S.Murali Krishna formerly Sr.Asst. present ACTO O/o CTO Tadipatri regarding his lien is examined and found that the CCT Hyderabad vide ref.C1 431/2007/III, dt:31.03.2010 has issued repatriation orders to the above individual and transferred him as Senior Assistant to the Kurnool Nodal Division duly discussing various provisions of FR in regard to lien available in Kurnool Nodal Division and restored all the consequential benefits attached to that post and assigned seniority in Sr.Asst. cadre of Sl.No.27-A above his immediate junior Sri K.Balaswamy in the integrated seniority list of Sr.Assts  vide DC(CT), Knl Rc.No.A2/99/2006, dt:06.04.2010).  Accordingly his case was considered for promotion as ACTO and based on the seniority now panels for the ACTO is considered and placed him in the panel at Sl.No.43, thus the contention on this point cannot be tenable.

III.    

the issue of inclusion of names of Sri D.Ravindra and G.Akbal Ahmed is examined with reference to the Rule 6(a) read with Rule 5(B) and also the judgement of Hon’ble Tribunal in O.A.No.3906/2010 with VMA 2626/2010 dt:02.12.2011 and noticed that 1st September of the year shall have to be taken as qualifying date in order to estimate vacancies that will arise during the panel year 1st September of the year to the 31st August of succeeding year, accordingly the vacancies were estimated Sri G.Akbal Ahmed and D.Ravindra have passed the required tests after 01.09.2011 and they are not entitled to be included for the panel year 2011-2012 as the post of ACTO is non selection post and according to rule of 5(B) of AP SS Rules their cases does not come under the ambit of the provisions of review as enunciated in the rule 6 of AP SS Rules.  Therefore the objections filed by the individual are found to be correct and their names were now proposed to be included duly deleting the names of Sri G.Akbal Ahmed and D.Ravindra ACTOs.

 

In view of the above, the seniority of ACTO’s for the panel year      2011-12 proposed through the Show Cause Notice issued in this office ref. 9th cited was proposed to revise in so far as 14 DR ACTO’s and also the seniority of ACTOs from Sl.No.60 to 68 as under in respect of Rank Promotees. 


	SENIORITY LIST OF ACTO’s OF KURNOOL NODAL DIVISION FOR THE PANEL YEARS 

FROM 2008-2009 TO 2011-2012.

	SL.

NO.
	NAME OF THE INDIVIDUAL 

                        DR ACTO Marks
	DATE OF BIRTH
	DATE OF JOINING
	PANEL YEAR
	REMARKS

	01 

to 14
	XXXXXXXXXX
	XXXXX
	XXXXX
	2009-10
	

	15
	M.Amarnath Reddy (DR)       375
	23.06.1978
	31.10. 2009
	2009-10
	

	16
	K.Surendra Reddy (DR)        374
	10.04.1983
	31.10. 2009
	2009-10
	

	17
	M.C.Venkata Subba Reddy (DR)    
                                          373
	15.06.1981
	30.10.2009
	2009-10
	

	18
	V.Hanumanthu (DR)             370
	01.06.1967
	09.11.2009
	2009-10
	

	19
	K.G.Venkata Ramana (DR)    369
	01.06.1978
	02.11.2009
	2009-10
	

	20
	S.G.Sarada,  (DR)                350
	12.08.1978
	29.10.2009
	2009-10
	

	21
	Dakka Chennaiah  SC (DR)   348
	01.06.1982
	02.11.2009
	2009-10
	

	22
	Ravinder Naik  Nunavath ST (DR)                   
                                          347
	04.03.1982
	13.11.2009
	2009-10
	

	23
	Addakula Sunkanna SC (DR) 345
	14.05.1984
	31.10.2009
	2009-10
	

	24
	K.Jayamadhavi Latha (DR)    344
	10.07.1976
	29.10.2009
	2009-10
	

	25
	Yanamalla Aruna (DR)          343 
	16.06.1974
	05.11.2009
	2009-10
	

	26
	S.Pavani(DR)                       338  
	14.06.1984
	09.11.2009
	2009-10
	

	27
	B.N.Lavanya (DR)                325
	15.08.1976
	19.11.2009
	2009-10
	

	28
	Kamchirla Rajani  SC (DR)    241
	23.11.1980
	11.11.2009
	2009-10
	

	29 

To 59
	XXXXXXXXXXX
	XXXXX
	XXXXX
	2009-10
	

	60
	K.Nagalakshmamma SC(W)
	25.06.1965
	30.06.2011
	2011-12
	

	61
	C.Sreenivasulu
	01.07.1968
	15.10.2011
	2011-12
	

	62
	K.Venkata Ramanaiah
	30.09.1962
	29.10.2011
	2011-12
	

	63
	A.Rama Murthy
	04.04.1959
	29.10.2011
	2011-12
	

	64
	G.Gangadhar
	10.06.1955
	29.10.2011
	2011-12
	


	65
	B.Muni Rao
	25.10.1961
	29.10.2011
	2011-12
	

	66
	Syed Ismail
	15.04.1958
	29.10.2011
	2011-12
	

	67
	S.Karimulla Basha
	01.06.1965
	31.10.2011
	2011-12
	

	68
	M.Venkateswarlu
	13.07.1961
	31.10.2011
	2011-12
	




Accordingly  objections were called for the fourteen DR ACTO’s from Sl.No.15 to 28 and Sri Akbal Ahamed ACTO BCP Kodikonda and D.Ravindra ACTO O/o CTO-III Kurnool for the proposed revision of their ranking in the revised Show Cause Notice within 15 days from the date of receipt of Show Cause Notice issued in the reference 14th cited. 


Though the 14 DR ACTO’s and other Rank Promotee ACTO’s from 15 to 28 received the Show Cause Notice they have not filed any objections till to date.  Therefore, the original Show Cause Notice dt:05.07.2003 and also the revised Show Cause Notice dt:06.11.2013 are examined and found that since the objection filed by the ACTO’s to the Show Cause Notice dt:05.07.2013 has been considered and also due to the fact that none of the affected ACTO’s filed objections to the revised Show Cause Notice dt:06.11.2013, it is hereby finalized the seniority of ACTO’s for the panel year 2008-09 to 2011-12 as under.

	SENIORITY LIST OF ACTOS OF KURNOOL NODAL DIVISION FOR THE PANEL YEARS  

FROM  2008-2009 TO 2011-2012.

	SL.

NO.
	NAME OF THE INDIVIDUAL 

                             DR ACTO Marks
	DATE OF BIRTH
	DATE OF JOINING
	PANEL YEAR
	REMARKS

	1
	A.Hemachandra Reddy
	10.08.1953
	24.04.2006
	2008-09
	Retired

	2
	D.S.Karunakar Rao
	06.05.1951
	24.04.2006
	2008-09
	Retired

	3
	R.Jagannatham SC(G)
	01.07.1954
	24.04.2006
	2008-09
	Retired

	4
	S.Sameer Basha
	05.05.1956
	24.04.2006
	2008-09
	

	5
	B.Santha Kumari
	15.10.1955
	24.04.2006
	2008-09
	

	6
	M.K.Venkata Swamy
	01.07.1956
	24.04.2006
	2008-09
	

	7
	Hafizur Rahman
	05.05.1959
	01.11.2006
	2008-09
	

	8
	S.Muneer Basha
	01.07.1954
	01.11.2006
	2008-09
	Retired

	9
	M.Prasad (SC)
	11.12.1954
	07.06.2006
	2008-09
	Retired

	10
	C.Papanna (SC)
	01.07.1957
	20.02.2007
	2008-09
	

	11
	K.Nagaraju (SC)
	01.07.1955
	04.01.2008
	2008-09
	Retired

	12
	T.Sameer Kumar
	01.07.1953
	04.01.2008
	2008-09
	Retired

	13
	P.Venkateswarlu
	14.07.1959
	09.05.2008
	2008-09
	

	14
	CH.Gnana Sundaram
	26.12.1951
	09.05.2008
	2008-09
	Retired

	15
	M.Amarnath Reddy (DR)          375
	23.06.1978
	31.10.2009
	2009-10
	

	16
	K.Surendra Reddy (DR)           374
	10.04.1983
	31.10.2009
	2009-10
	

	17
	M.C.Venkata Subba Reddy (DR)373
	15.06.1981
	30.10.2009
	2009-10
	

	18
	V.Hanumanthu (DR)                 370
	01.06.1967
	09.11.2009
	2009-10
	

	19
	K.G.Venkata Ramana (DR)        369
	01.06.1978
	02.11.2009
	2009-10
	

	20
	S.G.Sarada,  (DR)                    350
	12.08.1978
	29.10.2009
	2009-10
	

	21
	Dakka Chennaiah  SC (DR)       348
	01.06.1982
	02.11.2009
	2009-10
	

	22
	Ravinder Naik  Nunavath ST (DR)  
                                              347
	04.03.1982
	13.11.2009
	2009-10
	


	23
	Addakula Sunkanna SC (DR)     345
	14.05.1984
	31.10.2009
	2009-10
	

	24
	K.Jayamadhavi Latha (DR)        344
	10.07.1976
	29.10.2009
	2009-10
	

	25
	Yanamalla Aruna (DR)              343 
	16.06.1974
	05.11.2009
	2009-10
	

	26
	S.Pavani(DR)                           338  
	14.06.1984
	09.11.2009
	2009-10
	

	27
	B.N.Lavanya (DR)                    325
	15.08.1976
	19.11.2009
	2009-10
	

	28
	Kamchirla Rajani  SC (DR)        241
	23.11.1980
	11.11.2009
	2009-10
	

	29


	K.Prakash Rao
	24.11.1958
	24.02.2009
	2009-10
	

	30
	B.K.Nirmala
	17.07.1961
	02.08.2008
	2009-10
	

	31
	K.Baby Nanda  SC(W)
	10.05.1962
	27.11.2006
	2009-10
	

	32
	M.Syamala Bai
	02.01.1957
	02.08.2008
	2009-10
	

	33
	C.A.Ravi
	24.08.1957
	12.11.2008
	2009-10
	

	34
	K.C.Sekharappa ST(G)
	10.08.1961
	02.08.2008
	2009-10
	

	35
	S.P.Sreenivasa Rao
	22.05.1955
	12.11.2008
	2009-10
	Retired

	36
	E.Rama Krishna Rao SC
	30.10.1960
	12.11.2008
	2010-11
	

	37
	A.Prabhakar SC(G)
	06.10.1959
	24.02.2009
	2010-11
	

	38
	D.Kondappa
	10.04.1962
	24.02.2009
	2010-11
	

	39
	G.Chinnaiah
	01.07.1956
	24.02.2009
	2010-11
	

	40
	A.Venkata Rami Reddy
	01.07.1956
	24.02.2009
	2010-11
	

	41
	M.Leela
	12.06.1962
	24.02.2009
	2010-11
	

	42
	K.Roja Rani ST(W)
	07.07.1973
	18.01.2012
	2010-11
	Disciplinary case is pending against the individual  on Bogus ST Caste Certificate.  Her seniority is subject to finalization of disciplinary case.

	43
	S.Murali Krishna Murthy
	22.07.1962
	17.04.2010
	2010-11
	

	44
	K.Bala Swamy SC(G)
	24.12.1957
	24.02.2009
	2010-11
	

	45
	T.Chandra Sekhar Reddy
	01.08.1961
	24.02.2009
	2010-11
	

	46
	B.N.N. Murthy
	29.11.1955
	24.07.2009
	2011-12
	

	47
	S.Krishna Murthy
	03.02.1956
	27.10.2009
	2011-12
	

	48
	M.Nagendra
	29.01.1958
	17.04.2010
	2011-12
	

	49
	J.Hidayathulla
	14.07.1959
	17.04.2010
	2011-12
	

	50
	K.Ananda Paul SC(G)
	10.05.1956
	13.08.2010
	2011-12
	

	51
	S.Kamalakar
	01.01.1961
	13.08.2010
	2011-12
	

	52
	N.Mallikarjuna
	10.07.1956
	13.08.2010
	2011-12
	

	53
	C.Selva Raj
	04.04.1956
	13.08.2010
	2011-12
	

	54
	V.Venkateswar Rao
	01.08.1955
	10.02.2011
	2011-12
	

	55
	K.R.Sundar
	08.04.1954
	10.02.2011
	2011-12
	Retired

	56
	D.Lakshmidevi SC(W)
	05.11.1960
	28.05.2009
	2011-12
	

	57
	S.Basheer Ahmed
	01.08.1958
	15.10.2011
	2011-12
	

	58
	K.Veeranna SC(G)
	05.02.1963
	15.10.2011
	2011-12
	

	59
	E.Sekhar Rao
	01.02.1956
	15.10.2011
	2011-12
	

	60
	K.Nagalakshmamma SC(W)
	25.06.1965
	30.06.2011
	2011-12
	


	61
	C.Sreenivasulu
	01.07.1968
	15.10.2011
	2011-12
	

	62
	K.Venkata Ramanaiah
	30.09.1962
	29.10.2011
	2011-12
	

	63
	A.Rama Murthy
	04.04.1959
	29.10.2011
	2011-12
	

	64
	G.Gangadhar
	10.06.1955
	29.10.2011
	2011-12
	

	65
	B.Muni Rao
	25.10.1961
	29.10.2011
	2011-12
	

	66
	Syed Ismail
	15.04.1958
	29.10.2011
	2011-12
	

	67
	S.Karimulla Basha
	01.06.1965
	31.10.2011
	2011-12
	

	68
	M.Venkateswarlu
	13.07.1961
	31.10.2011
	2011-12
	










Sd/- G.Dwarakanath Reddy,
Deputy Commissioner (CT),

Kurnool Nodal Division.
// true copy //

Manager (Gazetted)
To

The Individuals  through the officer concerned.

Copy submitted to the Addl. Commissioner of Commercial Taxes (Policy), A.P. Hyderabad for taking necessary action.

Copy submitted to the Addl. Commissioner (Legal), Hyderabad for kind information.

Copy to the Commercial Tax Officers (Computer Wing) O/o CCT Hyderabad with a request to keep the same in the C.T. Dept. Portal.

Copy submitted to the District Collector, Kurnool  and District Collector, Anantapur  with a request to kindly publish the same District Gazettes.

Copy to the Deputy Commissioner(CT), Anantapur.

Copy the all the Commercial Tax Officers in Kurnool  Nodal Division.

